
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



VILLAGE GOVERNMENT IN NEW ENGLAND 

FRANK G. BATES 

Indiana University 

Throughout the United States there are provided special, 
though simple, forms of municipal government for villages under 
the various names of village, borough or town. Oddly enough 
the notable exceptions to this general practice are to be found 
in New England, the region which includes three of the most 
densely populated states in the Union. Moreover, it is in the 
two most densely populated of these that the least progress has 
been made toward the development of an orderly system of 
village government. 

At one time the whole area of New England, except certain 
unorganized tracts in the north, was under town government and 
so continued until the growth of urban conditions led to city 
incorporation. In every case incorporation was by special 
aci .and such is the method employed in every case to the present 
tii ie. The readiness of the town government to assume the 
functions proper to an urban community not only retarded city 
incorporation, but prevented, in large measure, the growth of 
special forms of government for villages. It is not unusual to 
find towns which include within their limits many square miles 
oi rural territory, providing all or part of its population with 
fire protection, water, sewers, lights, side-walks, parks and 
libraries. But there has grown up, sometimes under general 
la \vs though more commonly as a result of special legislation, a 
heterogeneous collection of municipal governments and taxing 
authorities variously denominated villages, fire, water, lighting, 
sewer, highway and improvement districts, producing a con- 
fusion comparable only to the conditions in England before the 
municipal reforms of recent date. 

With respect to the subject under consideration the New 



:'5()8 THE AMERICAN POLITICAL SCIENCE REVIEW 

England states may be arranged in a descending scale beginning 
with Vermont where a fairly complete system of village govern- 
ment is in operation, and ending with Rhode Island where no 
general provisions whatever have been made. To such an 
extent does practice vary that the subject may best be con- 
sidered by taking up each state separately. 

In Vermont, the most nearly rural of the New England 
states, the incorporation of the larger towns proceeded slowly. 
Down to 1890 there existed but two cities, and in 1910 there 
were but six, ranging in population from 1,483 to 20,468. In 
the first half of the nineteenth century, the state had already 
begun the practice of incorporating villages by special act, and 
by 1850, the institution may be considered as having been fully 
established. 1 Such special acts appear with increasing fre- 
quency and at each session of the legislature since 1885 from 
len to thirty acts of incorporation or amendments to such acts 
have been passed. In 1910 there were fifty-six incorporated 
villages in the state, ranging in population from 42 to 8,098. 
About one half of these have a population of less than 1,000 
persons and in most cases the incorporation has been by special 
act. 

The source of village authority is the village meeting which, 
t iesides electing village officers, is a legislative assembly. Among 
the powers conferred on this meeting are these: — to lay taxes 
and issue bonds, furnish various public utilities, extend village 
boundaries, and pass by-laws on many specifically enumerated 
subjects. In a typical small village the corporation has been 
authorized to pass by-laws concerning the following subjects: — 
streets, side-walks, parks, police, street-lighting, nuisances, 
sewers, water supply, markets, building, fire protection, licensing, 
and certain other minor matters. 2 Power is given to all villages 
to borrow money and levy taxes for corporate purposes. 
The village is also liable for its share of the general assessments 
for town purposes. 

i Those incorporated before 1850 were "Woodstock, 1836; Middlebury, 1845; Castle- 
ton, 1847; Rutland, 1847; Bennington, 1849. 
2 West Glover, Laws 1910, Xo. 322. 
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The chief executive authority is vested in a board of from 
three to seven members usually known as trustees, though in a 
few instances called "bailiffs." 3 Trustees are usually elected 
at large, though in certain cases, by and from specific wards, 4 
and in one case from wards though by the electors of the whole 
village. 6 Their term was formerly uniformly for one year but 
recently there is a tendency toward a board of three or six, one 
third of whom retire each year. 6 

The presiding officer of the board is the president, elected 
either by the electors, or by the board from its own number. 
When elected by the people the president is ordinarily the 
presiding officer in the village meeting, 7 but when otherwise 
chosen a moderator chosen by the meeting presides over the 
deliberations. 8 In case neither moderator nor president is pro- 
vided the senior trustee presides. 9 In rare cases the president 
has been given the veto. 10 

The trustees are the general executive agents of the village 
meeting and "have charge of the prudential affairs" 11 of the 
village, or the "management of the affairs of the village and the 
necessary powers for that purpose." 12 They are a highway 
authority with power to lay out, maintain and close streets and 
walks. Sometimes they are fire wardens with appropriate 
po^\ ers. Besides the trustees there are usually elected a clerk, 
treasurer and collector and frequently fire marshal, auditor, 
water commissioners, chief engineer and prudential committee. 

The village was first recognized as an institution in the state 
in 1819 though it was not then given corporate powers. 13 In 

* Bellows Falls, Laws 1880, No. 201; Readsboro, Laws 1892, No. 125. 

♦V.'inooski, Laws 1880, No. 219. 

'Bennington, Laws 1904, No. 231 

« Springfield, Laws 1904, No. 243; Bennington, Laws 1904, No. 231; Essex Junction, 
Law:- 1896, No. 158. 

' West Glover, Laws 1910, No. 322. 

» Windsor, Laws 1884, No. 224; Bennington, Laws 1904, No. 231; Poultney, Laws 
1901. No. 241; Concord, Laws 1904, No. 234. 

» Newbury, Laws 1896, No. 164. 

■ oSwanton, Laws 1888, No. 252. 

" Poultney, Laws 1904, No. 241. 

'- Waterbury, Laws 1882, No. 205. 

"Laws 1819, c. 20. 
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1839 the act of 1819 was consolidated with the law governing 
the formation of fire districts and village meetings were pro- 
vided for but with the sole power of forming themselves into 
a fire society. 14 The General Statutes of 1863 provided for the 
first time a general law for incorporating villages, prescribing 
the form of organization and the functions. 15 The habit of 
special legislation was so firmly fixed that few, if any, villages 
availed themselves of the privileges of the act. In 1904 a com- 
mission was appointed to investigate existing village charters, 
consider the possibility of a general act for the incorporation of 
villages and, if expedient, to draw a bill for the purpose. 16 The 
resulting legislation 17 provided that the selectmen, on petition 
of a majority of the voters residing in any village of thirty or 
more houses, may establish a village corporation. All persons 
eligible to vote in town elections and who have paid taxes are 
voters of the village. At the village meeting are to be chosen a 
clerk, treasurer, collector and five trustees to hold office for one 
year. The corporation in village meeting may vote taxes for 
village purposes and enact by-laws consistent with state law, 
particularly with respect to streets, commons, shade trees,' 
slaughter houses, and watch and lighting; restrain animals; regu- 
late building, chimneys, the manufacture and keeping of ashes, 
powder and combustibles; provide fire protection and libraries, 
and impose fines not to exceed twenty dollars. The duties of 
the trustees under this act are to see that the by-laws are 
executed, appoint police officers, direct prosecutions, and "take 
care of the affairs of such corporation and perform the duties 
legally enjoined on them by such corporation." Apparently 
the act has had little practical effect and special acts of incor- 
poration have been as frequent as before. 

Following the creation of the Public Service Commission the 
state legislature placed with that body the granting and amend- 
ment of village charters. 13 Incorporation is granted upon 

"Revised Statutes, 1839, c. 14. 
1 ■ General Statutes, 1803, c. 113. 
i« Laws 1894,'.'No. 348. 
^Revised Statutes, 1894, e. 142. 
"Laws 1910, Xo. 115, 
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petition stating the territory to be included, the form of organ- 
ization desired, and the functions proposed to be exercised. 
After public hearing and possible amendment the order of 
incorporation issues. The enumeration in the law of the 
powers which may be conferred on the village by the commission 
includes those usually given in the past, such as the subjects of 
fire protection, sewers, waterworks, lighting, highways, parks, 
schools, hospitals, and to raise money by taxation or loans for 
these purposes. Amendment to the charters of villages are to 
be by the commission. This act introduces into American 
municipal government the novelty of incorporation by a cen- 
tral administrative authority. This step toward central control 
seems to have been taken as a result of the recognition of the 
village as a quasi-public body analogous to the public service 
corporations themselves. It will be a matter of interest to note 
the influence of this legislation upon the stream of special acts 
relating to cities and villages hitherto flowing from the legis- 
lature. No control of these villages by the commission after 
their incorporation is contemplated, but by another act villages, 
along with cities, fire districts, towns and school districts, are 
required to render annual financial statements to the secretary 
of state. 19 

Besides the incorporated villages there have been created 
in Vermont, as elsewhere in New England, governing authorities 
even more simple in form and more narrow in function, called 
fire districts and lighting districts. The fire district, in this 
state, originated in an act empowering the selectmen, upon 
p< i it ion, to lay out the bounds of villages for the purpose of 
forming fire societies. 20 These societies had no taxing power 
bur might hold property and make by-laws for fire protection. 
Later, the privilege of forming fire societies was extended to 
organized villages, 21 and in 1854 a general law for the creation of 
fire districts was passed. 22 This act, with, certain amendments, 

'Laws 1910, Xo. 11. 

= Laws 1832, No. IS. 

- Revised Statutes, 1839, c. 14. 

-Laws 1854, Xo. 7 
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remains in force today. 23 The selectmen, on application of 
twenty freeholders, may establish a fire district which shall elect 
annually a clerk, treasurer, collector and a prudential committee 
of three. The district may vote taxes to provide the means 
of fire protection, and may adopt by-laws for the prevention 
of fires. 24 

Few cases appear of fire districts organized under special acts 
but there are on the statute books numerous acts granting addi- 
tional powers in special cases. Among the powers thus con- 
ferred are to be found the following: — to introduce a water 
supply, 25 to maintain street lights ; 26 and to build sewers. 27 The 
multiplicity of applications for broader powers for fire districts 
led, in 1908, to an amendment to the general law giving them 
authority to lay taxes for providing lights and sewers. 28 

In addition to the villages and fire districts in the state, there 
have been created from time to time, by special act, lighting 
districts for the sole purpose of supplying lights. 29 The villages 
and fire and lighting districts make up a reasonably adequate 
system of village government. 

In Maine, which stands next in order to Vermont with respect 
to the development of village government, the acceptance of 
the institution seems to have been far less cordial than in the 
latter state. The incorporation of villages began as early as 
1850 but the year 1890 found only nine such corporations in 
existence. At the same time there has been no reluctance to 
grant city charters to places of moderate size. Of the twenty 
cities in the state, thirteen have a population of less than 10,000 
and four have less than 5000. By 1910 the number of villages 
had risen to twenty-one, and included places varying in size 

"Laws 1870, No. 41. 

"Laws 1910, No. 117. 

" Brandon, Fire Dist. No. 1 , Laws 18S0, No. 174; Readsboro, Fire Dist. No. 1, Laws 
1830, No. 235. 

"Manchester, Fire Dists. No. 1 & 2, Laws 1896, No. 280; Castleton, Fire Dist. 
No. 1, Laws 1900, No. 192. 

"Poultney, Fire Dist. No. 1, Laws 1894, No. 284. 

-»Laws 1908, No. 88. 

*» Chester, Laws 1892, No. 199 and Laws 1S90, No. 220; Newbury, Laws 1904, No. 
260. 
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from 83 to 5,427. Nine of these had less than 1.000 inhabi- 
tants. 

In the absence of general laws, each village exists by reason of 
a special charter. The first mention of organized villages in the 
general laws is in 1857. 30 The revision of 1903 provides that 
"towns, cities and village corporations may make by-laws and 
ordinances not inconsistent with law " for the following purposes : 
— managing their prudential affairs, police regulation, health, 
regulation of the sale of certain commodities, layout and main- 
tenance of sidewalks, trees, parks, squares and monuments, 
regulation of building, regulation of fares, the removal of snow 
and the location of markets. 31 The only instance found of a 
general law applicable to all villages alone is that whereby 
villages located in a town not maintaining a public library may 
lay taxes to support such an institution. 32 

Despite minor variations, there is a well-defined typical form 
of village organization. The officers are usually three assessors, 
clerk, treasurer, collector, one or more fire wardens and such 
ol hers as are provided in the by-laws, all elected for one year, 
except in rare instances where one assessor is elected each year 
for a term of three years. The assessors are the general muni- 
cipal officers of the corporation and "shall have charge of its 
aii'airs and of the expenditure of money therein." 33 In certain 
instances they are expressly clothed with the highway and 
sewer authority of selectmen, 34 and may appoint such additional 
officers as are provided for in the by-laws. 36 In two instances 
it is required that the assessors be real estate owners. 36 

The legislative authority is the village meeting, presided over 
by a moderator elected at each meeting. This body has power 
to raise money by taxation for and to pass by-laws concerning 
a water supply and fire protection in all cases. To these are 

° Revised Statutes 1857, c. 3. 
■ Revised Statutes, 1903, c. 4. 
12 Revised Statutes, 1903, c. 57. 
•' Sangerville, Laws 1911, c. 120. 
■York Beach, Laws 1901, c. 455. 
■' Porter Kezar Falls, Laws 1911, c. 217. 
•Wilton, Laws 1907, c. 224; Sangerville, Laws 1911, c. 122. 
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added powers over some or all of the following subjects: — side- 
walks, lights, sewers, police, shade-trees, schools, street sprink- 
ling, and the regulation of the sale of milk and of the removal 
of garbage. 37 The care of highways is exercised in conjunction 
with the town, or the village receives a portion of the town's 
highway money to expend independently. 38 To these specific 
powers are sometimes added such general grants as for "the 
efficient management of its affairs" 88 or to do anything "not 
inconsistent with the constitution and laws of this state as they 
may deem efficient for the better governing of the corporation." 40 

The growth of colonies of summer residents along the coast 
has resulted in the development of a slight variation from the 
usual type of village government. In Squirrel Island and 
Bayville, typical cases of this kind, the assessors are replaced 
by five overseers, and the electorate includes the voters of the 
town resident in the village and in the one case members of the 
Squirrel Island Association, and in the other of the Bayville 
Improvement Association. To these are added in both cases lot- 
occupiers in the village. In these two instances the town is 
relieved of responsibility for roads and schools, and the town 
turns over to the village sixty per-cent of the taxes collected 
within the village limits. 41 An example of the reluctance felt 
to incorporating a village extending into two towns is furnished 
in the case of Kezar Falls which lies in the two towns of Par- 
sonsfield and Porter. To meet this condition two village corpor- 
ations were formed, " Parsonsfield Kezar Falls" and "Porter 
Kezar Falls", chartered on the same day, with practically 
identical powers, and with express permission to join with each 
other for certain purposes. 42 

Lacking a wider acceptance of the principle of village incorpor- 
ation there have appeared bodies of narrow scope for providing 

"York Beach, Laws 1901, c. 455; Prospect Harbor, Laws 1907, c. 398; Rumford 
Falls, Laws 1907, c. 392; Kittery, Laws 1905, c. 350. 

'•Kittcry, Laws 1905, c. 350; York Beach, Laws 1901, c. 455. 

"Saii(j<Tville, Laws 1911. c. 122. 

"Parsonsfield Kezar Falls, Laws 1911, c. 216. 

"Squirrel Island, Laws 1903, c. 55; Bayville, Laws 1911, c. 227. 

"Parsonsfield Kezar Falls, Laws 1911, c. 216; Porter Kezar Falls, Laws 1911, c. 217. 
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specific utilities. A unique and interesting instance is the 
incorporating of the two villages of Dover and Foxcroft under 
the title of the "Dover and Foxcroft Fire Company," with power 
to provide a fire department and a water supply. 43 The suffrage 
is restricted to tax payers, and the officers are a supervisor, clerk, 
treusurer, collector, three assessors and four fire wardens. 

Under the name of "water district " portions of a town or city, 
or parts of two or more towns or cities are incorporated for the 
purpose suggested by the name. The territory adjacent to 
Farmington village is thus incorporated, with a board of three 
assessors. 44 A part of the city of Augusta is incorporated in 
this way and its affairs administered by three trustees appointed 
by the city council. 46 The trustees of the Brunswick and Tops- 
ham Water District are appointed by the selectmen of the two 
towns concerned. 46 The Livermore Falls Water District is 
created to supply water to the village and the surrounding 
towns. 47 Kennebec Water District includes the city of Water- 
ville and the village of Fairfield. 48 

Having incorporated the first cities in New England in 1784, 
Connecticut led the way by creating, under the title of borough, 
the first village corporation in New England. 49 Others followed 
with increasing frequency until, by 1850, nineteen boroughs had 
been formed. Several of the earlier ones have become cities and 
others have surrendered their charters. The number in 1910 
was twenty-six. No maximum or minimum of population for 
boroughs is fixed by law. While, in 1910, of the eighteen cities in 
the state, five had less than 10,000 inhabitants, two boroughs 50 
exceeded that number and six were larger than the smallest 
city. The greater number range in population from 1,000 to 
7,d00, but the smallest has a permanent population of but 34." 

> Dover and Foxcroft, Laws 1863, c. 262; Laws 1903, c. 11. 

■ Laws 1909, c. 376. 

■ Laws 1903, c. 334. 
'Laws 1903, c. 158. 
"Laws 1907, c. 390. 

'•Laws 1905 c 152. See also Gardiner, Laws 1903, c. 82. 
» Bridgeport, Acts and Resolves, May 1800, p. 535. 
-"Naugatuck and Torrington. 
" Fenwick, a summer cottage settlement. 
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The borough organization, though always created by special 
act, conforms to a general type well represented by Far- 
mington. 62 The usual corporate style, "The Warden, Burgesses 
and Freemen of the Borough of — " suggest the English ancestry 
of these corporations. Every resident elector and any freeman 
resident in the town and owning real or personal property rated in 
the borough at five hundred dollars is a freeman of the borough. 63 
In the earlier charters any non-resident owning real estate of 
any value or conducting a regular business within the limits of 
the borough, might become a freeman of the borough. 54 In the 
earliest charters the non-resident freemen were on an equality 
with the residents, but later ones withhold from non-residents 
the right to hold office. 55 In charters granted in 1847 and 1849 
this class was first denied rights as freemen. 56 

The officers are usually a warden and six burgesses who 
together constitute the council. The burgesses hold office 
either for one year or for three years. In the latter case two 
are renewed each year. 57 One case occurs in which the elec- 
tion is annual but no elector may vote for more than three of 
the six burgesses to be chosen. 68 Besides the officers already 
mentioned there are elected annually a clerk, treasurer, asses- 
sors and a sheriff, sometimes called bailiff. The warden is the 
chief executive officer and is a member of the council. The 
council makes by-laws, has general oversight of the pru- 
dential affairs of the borough and acts as a board of health. 
Taxes are levied by the freemen, in borough meeting. 

The powers of the earlier boroughs were strictly enumerated 
and usually included the subjects of: — markets, streets, nui- 
sances, wharves, shade trees, walks, fire protection, watch, 
burials, lights and estrays. 59 To these were added, from time 

« Laws 1901, c. 375. 
"Laws 1901, c. 375. 

« Bridgeport, Acts and Resolves, May 1800, p. 535; Stonington, Private Laws, vol. 
I, p. 216; Guildford, Private Laws, I. 190. 
s* Clifton, Private Laws, I. 174. 
« Private Laws, I. 195, 197. 
» Ridgefield, Laws 1901, c. 19. 
"New Milford, Laws 1897, c. 329. 
«• Bridgeport, A. & R., May 1800, p. 535. 
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to time, water supply, sewers, building regulation and various 
minor topics. After 1847 the enumeration of the usual powers 
is sometimes dispensed with and instead it is provided that the 
new borough shall have the powers of others within the state. 
In these cases special powers in addition to the usual ones are 
specifically mentioned. 60 

The boroughs of Fenwick and Woodmont, summer colonies, 
originally organized as improvement districts, have retained 
some peculiar features. In Fenwick the body of freemen 
include besides resident freemen, all electors of the state who 
own real estate in and are domiciled in the borough for two 
mouths of the year. 61 In Woodmont persons who are electors in 
the state and tax payers in the town, who are domiciled in the 
borough one month are made freemen. Persons owning real or 
personal property in the borough to the value of one hundred 
dollars, though not resident at all, may become freemen with- 
out the power to hold office. Citizenship and voting in either 
of these corporations is no bar to voting elsewhere in the 
state. 62 

The town of Naugatuck is now consolidated and made co- 
tor ninous with the borough of the same name. 63 All rights held 
by and duties imposed on towns for the support of the poor and 
insane, and schools, and the construction of highways are trans- 
ferred to the borough. The borough meeting chooses, besides 
tin usual officers, three selectmen elected on general ticket, who 
perform such of the usual functions of that office as have not 
been transferred to borough officers. For taxing purposes the 
borough is divided into two districts, one including the former 
limits of the borough and the other the remaining part of the 
old town. 

At one time it seemed probable that there would develop, below 
tin borough, a class of corporations called villages. In 1818, the 

« < Private Law's, III. 195, 197; Danielson, Laws 1903, c. 419; Groton, Laws 1903, o. 
.204. 340; Winsted, Laws 1905, c. 104. 
■ Fenwick, Laws 1899, c. 271. 
'■ \\ oodmont, Laws 1903, c. 431. 
'-Laws, 1895, c. 185. 

3 
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"Village of Litchfield" was chartered. 64 The citizens elected 
annually a president, clerk and collector, and were given power 
to lay taxes for fire protection, water supply and side-walks. 
Taxes were assessed by assessors appointed by the county court 
to make assessment "with reference to the comparative danger 
of destruction by fire to which such property may be exposed, 
and also with reference to the benefits conferred." Four years 
later, the village of Weathersfield was incorporated with a board 
of seven trustees. The inhabitants of the First Ecclesiastical 
Society of Weathersfield living outside the limits of the village 
were given the rights of citizenship in the village. 65 The village 
functions were restricted to providing fire protection and regu- 
lating the sale of fuel. Village incorporation ceased with these 
efforts. Litchfield became a borough in 1879, but as late as 
1888 in the General Statutes there appears a provision "that 
there shall be and remain in the town of Weathersfield the 
village of Weathersfield." 66 

The influences which produced the boroughs of Fenwick and 
Woodmont have led to the creation of improvement associa- 
tions. 67 All owners of land or cottages are made members 
of the association. The right to vote is sometimes restricted to 
permanent residents of the state though non-residents may 
vote by proxy. 68 In one case plural voting is allowed at the rate 
of one vote for each one hundred dollars of property. 69 The 
administrative authority is vested in an "executive board," 
"board of managers," or "sanitary board" of from three to 
twelve members. Powers are granted to the associations in 
matters of police, lighting, street improvement, garbage removal, 
pier construction, sewers and licenses, and for laying taxes for 
these purposes. 

Fire districts have been created for many years with powers, 

»> Private Laws, II. 1514. 
«« Private Laws, II. 1517. 
es General Statutes, 1888, c. 3. 

6' Grove Beach, Laws 1895, c. 88; Short Beach, Laws 1895, c. 63; Lamel Beach, 
Laws 1899, c. 148; Cosy Beach, Laws 1901, c. 442; Pine Orchard, Laws 1903 c. 409 
68 Laws 1895, c. 63. 
6> Laws 1899, c. 148. 
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primarily, to provide fire protection and a water supply. 70 To 
these powers have been added one or more of these: — to 
sprinkle and light streets, provide sewers, sidewalks, police 
and to produce gas and electric light for private supply. 71 
The suffrage is sometimes extended to all voters, 72 and some- 
times restricted to taxpayers. 

The inhabitants of Windham living on certain highways were, 
in 1814, incorporated as the "Center District of the Town of 
Windham" 73 with the special powers suitable to a highway 
district. There occurs in the state one example of a "sewer 
district," 74 and one "water district." 75 In certain cases school 
districts have been authorized to provide sewers, water or fire 
protection. 76 

In 1902, a general law was passed providing for the incor- 
poration of "districts for fire, sewer and other purposes" with 
authority to supply fire protection, lights, sewers, walks and 
police. 77 As they are created by the selectmen and make no 
return to any central authority, no means is available of 
securing data as to the number or activities of the corporations 
f < >rmed under this law. 

Although New Hampshire has provided a uniform method 
of incorporating villages, the narrowness of the powers conferred 
and the infrequency of its use have caused it to have little effect 
on the municipal life of the state. The beginnings of a general 
law for minor municipal corporations is found in an act of 
1S49 providing for "Village Fire Districts." 78 By special 
act there were incorporated, from time to time, "village fire 

; »In some cases these have been given the name "Fire Associations." Norwich, 
Priv. Laws V. 257; New Hartford, Priv. Laws, 1889, No. 216; Kent, Priv. Laws 
1nS.->, No. 143. 

" Priv. Laws 1887, No. 135; Laws 1897, c. 129; Laws 1899, c. 41, 493; Laws 1903 c. 
40, 301. 

'•-Laws 1899, c. 128; Laws 1887, No. 135. 

; 3 Priv. Laws I. 611. 

» Norfolk, Laws 1899, c. 178. 

"Manchester, Laws 1907, c. 453. 

"Enfield, Priv. Laws 1887, No. 68, 1889, No. 286. 

"Laws 1902, c. 123. 

"Laws 1849, c. 852. 
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precincts" and "village districts." In 1891 the name "village 
district" was substituted for all such areas created under general 
law. Originally restricted to furnishing means of fire protec- 
tion, the powers of the village district have extended to include 
as well, street lighting and sprinkling, water supply, sewers, 
police, sidewalks and shade trees. 79 The officers are a mod- 
erator, clerk, treasurer, and three commissioners, all elected 
for one year. Taxes levied by the district are assessed and 
collected by the town officers. Incorporation is by petition to 
the selectmen followed by acceptance by the voters. 

At the same time village districts have been incorporated by 
special law, 80 and other areas, already in existence, with nar- 
rower authority have been given, by the same method, one or 
more of the powers enumerated in the general law. 81 To these 
have been added authority to establish a reading room, 82 
furnish music on public occasions, 83 the powers of mayor and 
aldermen in cities concerning sidewalks and sewers, 84 the 
powers of selectmen concerning poles and wires, 85 authority 
to establish water works and lighting plant. 86 The number of 
commissioners is usually three, 87 and the term one year, 
though there is a tendency to a three year term with one com- 
missioner retiring each year. 88 

In addition to the authorities already described, there are to 
be found single instances of the following kinds of corporations : 
— A "sewer precinct" to be created by the vote of the town 
with power to build sewers; 89 a " water precinct " ; 90 a "san- 

>» Statutes 1901, c. 53. 

so Littleton, Laws 1893,_c. 176. 

si Hanover, Laws 1881, c. 239; Rochester, Laws 1881, c. 250; Woodsville, Laws 1899, 
c. 19l> ; Lisbon, Laws 1903, c. 224. 

s= Littleton, Laws 1893, c. 176; Conway, Laws 1907, c. 200. 

"Ibid. 

«< Woodsville, Laws 1899, c. 196. 

"Lisbon, Laws 1903, c. 224. 

"Plymouth, Laws 1893, c. 228; Goffstown, Laws 1891, c. 269, 1895, c. 261; Mere- 
dith, Laws 1S93, c. 231; Wolfeborough, Laws 1897, c. 183. 

»i In Woodsville, Laws 1887, the number is five. 

'•North Walpole, Laws 1893, c. 292; Lisbon, Laws 1903, c. 224. 

>' Claremont, Laws 1889, c. 245. 

>» North Conway, Laws 1905, c. 170. 
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itary district" with a sanitary inspector appointed by the 
selectmen; 91 a "highway precinct" with the powers of a city 
or lown over highways, sidewalks and sewers and adminis- 
tered by a bi-partisan board of commissioners three in number, 
one being chosen each year, 92 and a "lighting precinct." 93 Each 
of these corporations is a special taxing authority. 

In Massachusetts and Rhode Island, the two most densely 
populated of the United States, where, in most respects, con- 
ditions are quite similar, one important difference exists. In 
Massachusetts the development of a new center of population 
in ,\ town has led commonly to a prompt division of the town, 
but in Rhode Island there is less inclination to allow political 
linos to adjust themselves to economic and social boundaries 
and towns are not readily divided. One result is that Massa- 
chusetts towns, with their greater unity, have been more ready 
to :issume the functions of urban municipalities. In neither of 
these states is there a tendency to early incorporation of cities. 
Of the thirty-three cities in Massachusetts, in 1910, none fell 
below 14,000 population, while eight towns exceeded this size, 
and twenty-one had a population of more than 10,000. In 
Rhode Island the smallest city had over 21,000 inhabitants 
and the largest town over 26,000. It must be remembered that 
because of the custom of incorporating the whole area of a town 
as a city, some cities include large rural areas or are made up of 
several small but distinct urban centers, no one of which would 
aspire to become a city by itself. Likewise some towns are of 
a very large area and are made up, also, of distinct urban centers. 
In both these states, then, the distinction between city and 
town is political rather than social one. 

The reluctance of Massachusetts towns to provide protection 
from fire in the more densely populated places led to the creation 
by special acts of fire districts, and as early as 1844 the framing 
of a general law on the subject. 94 This law as amended from 

• : Nfewbury, Laws 1897, ell. 
>*- Littleton, Laws 1891, c. 184. 
•i Concord, Laws 1911. c. 314. 
»> Acts and Resolves, 1844, c. 152. 
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time to time still reveals a conviction in the public mind that 
the town is the proper administrator of such functions. 98 
No fire district can be organized under the general law until the 
town has first been requested and has refused to give such pro- 
tection. The town having refused, in a district of 1,000 inhabi- 
tants, or of 500 inhabitants, in a town of less than 2,000, the 
selectmen or a justice may, on petition call a meeting to con- 
sider organization. Such a district, when organized, shall have 
power to provide fire protection, a water supply and street 
lights, and support them by taxation. The officers of the dis- 
trict are a moderator, clerk, treasurer and prudential commit- 
tee. By-laws of the district must receive the approval of the 
superior court. 

Alongside the districts thus created are others chartered by 
special act, 95 and with powers not materially different from 
those conferred in the general law. Special act is resorted to 
freely to grant additional powers, particularly of a financial 
nature. 97 Freemen of the corporation are the resident tax- 
payers. 98 An analogous institution with perhaps a broader 
future, had its origin in 1870. 99 The town meeting may autho- 
rize the organization of a district of not less than 1,000 inhabi- 
tants, as an "improvement district," with authority to provide 
street lights, police, sidewalks, and libraries. 100 The affairs 
of such districts are administered by officers of similar titles 
and powers as those of fire districts. 

A third institution established by law is the "watch district" 
having powers "for protection of property against fire, thieves 
and robbers, and for keeping the streets quiet in the night time 
through the maintenance of a police force." Such districts 
may be organized in any village of 1,000 inhabitants. 101 

»« Revised Laws 1902, e. 32 and Supl. 

••Belchertown, A. & R. 1908, c. 310; South Hadley, No. 2, A. & R. 1909, c. 239. 

» Shelburne Falls, A. & R. 1905, c. 402; Wareham, A. & R. 1907, c. 178; Greenfield, 
A. & R. 1908, c. 506; Hinsdale, A. & R. 1910, c. 642. 

"Belchertown, A. & R. 1908, c. 310. 

•»A. &R. 1870, c. 332. 
'"Revised Laws 1902, c. 25. 
«i Revised Laws 1902, c. 332. 
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Iu addition to the foregoing forms of organization there exist 
by special acts of incorporation, "water supply districts" some- 
times also possessing authority to supply electric lights. 102 In 
all these different kinds of "districts" the persons incorporated 
arc the persons "liable to taxation in said town and residing 
within" certain prescribed limits. 103 

As the first step toward the substitution of a uniform system 
of village government in place of the present confused and con- 
fusing situation there was introduced in the General Court, in 
1908, an act for "the establishment of village limits for the 
purpose of securing public conveniences and improvements, 
and authorizing the levying of taxes for the same." 104 The 
organization was to be brought about at a village meeting called 
by the selectmen on petition of a majority of the voters in the 
proposed district and the corporation was to include, not only 
all taxpayers, but all voters. The only officers prescribed were 
a president and clerk. The authority of such village was to 
extend to the providing of "sidewalks, sewer or public lighting- 
systems, or any other improvements of a public nature." To 
the present time no legislation has resulted from this movement. 

Rhode Island has made no progress whatever toward a 
system of village government though the density of population 
and the comparatively large area of many of the towns would 
appear to offer a promising field for such a development. The 
same intense individualism which prevented the development of 
the towns into social units has hindered the growth of a public 
demand for village organization. No area smaller than the 
town is known to the general law though certain lesser taxing 
authorities have been incorporated by special act. The fire 
district form of organization is the only one which has been 
made use of extensively, and is usually authorized to provide 
fire protection and a water supply. 105 To these powers have been 

"» So. Deerfield, A. & R. 1902, c. 486; Dracut, A. & R. 1905, c. 433; Hadley, A. & R. 
1905 c. 146; Miller's Falls, A. & R. 1907, c. 558. 

'»» Belchertown, A. & R. 1908, c. 310. 

'»' House Bill No. 286. 

■o.phenix, Acts and Resolves 1872, p. 58; East Greenwich, A. &R. 1882, p. 238; 
Arlington, A. & R. 1889, c. 797; Watch Hill, A. & R. 1901, c. 946. 
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added in the more liberal charters, or by amendment to earlier 
ones, the power to provide street lights, 106 public libraries, 107 
police and a bridewell, 108 a sewer system, 109 gas supply, 110 road 
improvements and side-walks, 111 and electric power. 112 The 
officers etc. of these districts are usually a moderator, clerk, 
treasurer, board of fire wards, and assessors. 

Similar to the fire district in organization is the "lighting 
district" created for the purpose indicated by its name. 113 No 
serious attempt is made to have fire district lines conform to 
town lines, and the confusion is heightened in at least one case 
from the fact that a lighting district is superimposed on a fire 
district but is not coterminous with it. 114 Beyond these some- 
what rudimentary beginnings nothing approaching village 
government is to be found in the state. 115 

The study of these minor forms of municipal incorporation is 
hampered by the lack of exact information. In the three states 
of Vermont, Maine and Connecticut, statistics of population of 
villages and boroughs is available from the census of 1910, but 
in all the New England states, with respect to the various dis- 
tricts: — fire, lighting, water, sewer, highway and improvement, 
— no statistics whatever are to be found. In four states these 
corporations come into being by the action of no higher authority 
than the selectmen or the people of the locality. In few, if any, 
cases is the district made an administrative division of the town. 
Dissolution usually depends merely on the action of the electors 
of the corporation. At no stage in its career is any return made 

■ "Valley Falls, A. &R. 1877, p. 31; River Point, A. &B. 1888, p. 31, 1904, c. 1202. 

w 7 Central Falls, A. & R. 1882, p. 255. 

• "Maryville, A. & R. 1890, c. 437; River Point, A. & R. 1904, c. 1202. 

». East Greenwich, A. & R. 1889, p. 91; Watch Hill, A. & R. 1901, c. 911. 

■•"Watch Hill, A. & R. 1901, c. 911. 

■"Ibid. 

■1= Harrisville, A. & R. 1906, c. 1416. 

■"Harris, A. & R. Washington, A. & R. 1911, c. 741. 

"< Harris, A. & R. 

» 1S In the town of Warwick, made up of one urban center, several manufacturing 
villages and surburban residence communities as well as a rural area, government 
by town meeting has proved a failure. But among the solutions of the difficulty 
now proposed and under consideration, one which would give some form of village 
incorporation to the larger centers of population finds few advocates. 
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to a state official, nor does any central authority make inspection 
of its acts or financial condition, and the statistical departments 
of the several states are unable to give even a complete list of 
these areas now in existence. 

The work which the Massachusetts Bureau of Statistics is now 
authorized to do in connection with the financial statistics of 
cities and towns will probably soon be extended to include the 
lessor taxing areas. From this source and from the Vermont 
law requiring financial reports to the secretary of state from 
cities, towns, villages, and school and fire districts 116 a certain 
amount of information will undoubtedly soon be available, but 
at the present time the only sources of information concerning 
the constitution and functions of villages and the other lesser 
areas are the general statutes and the special acts relating to 
them. Concerning their actual operation there is nothing what- 
ever to be found. 

111 P. G supra. Laws of Vermont 1910, Xo. 11. 



